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Objections to Boy Scout file release are unfounded

By Thomas A, Cifarelli
and Mylas Gouch

1 October 2012, the Oregon Su-

preme Court ordered the Boy

Scouls of America (o relfeuse

thousands of pages of internal
documents that have been referred
o as fhe "perversion files” siding
with pluntiffs who aegued Lhat “H
ity the veil of secrecy on child sex-
ual abuse 75 the primary method by
which the child sexual abuse prob-
Tem In our socety will be reduced,
minimized, ot bopefully eradicated *
The order came about from a lawsuit
against the Boy Scouls The docu-
tents opver the period from 1965 to
1985 and detail accusations agaipst
1,247 seout leaders involving 1,622
child viclims. The records provide
information on how the Boy Seouts
responded to allegations of abuse,

L,, that the oz 1y
purportedly filed o report a large
percentage of incidents of abuse that
had not been previously reported to
police. Al ow ofien, the dociments
appear to paint a picture of secrecy
and inaction ameng the leadership of
the Boy Seouts,

The court-grdered release of
the files will have several posilive
effects. First, the docurments wilt
provide & roadmap for victins to
initiate Btigation, Lawsuits will allow
{lies to be scrulinized to determine
exactly how the arganization failed
to protect the children entrusted
to it Second, the Luwswits will al
fow victims to obtain treatment to
address the harm they suffered.
Child scxual ghusc can result in
life-long emotional injury requiring
extensive treattment. Third, the flles
ultimately will help identey preda-
tors and protect others fram fulure
suffering at their hands, Fourth,
the disclosure of the files and the
accompatrying scruliny aod liahility
will encotirage Boy Scouts and other
youth srgamizations to clean up their

acts, implementing saleguards and
raismyg awareness that will prevent
children from being harmed in the
future

Indeed, the Boy Scouts organiza-
tiou claims they are now a model of
effectivencss in protecting children,
having adopted many strict reforms
designed to weed out predators. That
may be trie, but the organizaton
only inatituled reforms after years
of litigation and tepeated attempts
o keep the records from the light
af day. The files wers released only
due to the conrage of the victims and
the tenacity and persistence of (heir
Yawyers. In fact, the Scouts fought
for decades to keep the recards hud-
den, and they released Lhe materials
unly under court arder.

nights by ouling childhood sexual
abuse victims, it i hard to recall
the last time the name of 3 vieHm
of child sexual ahuse was published
by the media without consent, The
far greater danger lies in allowing
Incidents of abuse to be swept ynder
the rug

Some have argued the release of
the files will cesult in baseless allega-
Homs triggered by “Flse memories,”
bud this argument is also misguided
in the vase of the Boy Seout fikes
The posathbility that an ex-Scoul whe
was not abused would spend the
time to scour the files and develop
false memories of abuse as a result
ia less than miniseude Adalt males
ate among the Jeast likely of alt vic-
time 1o muke up stories of childhaod

The documents cover the period from 1965

to 1985 and detail accusations against 1,247
scout leaders involving 1,622 child victims.

Arguments against release of
the files are temuous at best. For
example, some have argued that dis-
clusing the files may wvade the pri-
vacy of victines whoe wish to remain
unknown However, vichims' names
and jdentifying mfwmnaton  are
routinely redacted from sueh docu-
meqts befare disclosure and the Boy
Scouts fles th particidar were care-
fully redacted lo conceal the names
o victiras and the individnals who
repiorted the abuse. Moreover, even
if the Oregon court had not ordered
the records redacted to protect the
victims' identities, it is extremely
unthikely the press woulid reveal sueh
sensitive information. Thanks (o
stf penalttes and awards in cages
where the press has ignored privacy

sexual abuse given the trauma and
fear of snetal stigma that all too often
accompany disclosire Indecd, the
stigma of disclosing such abise is
precisely what contributes to mamy
vietims Galling to ceport their as-
seilants at all. Many victims wait de-
cades before tinally dischsing their
abuse, uftetr doing so anly after the
abuse has already caused a heavy

cause little (o no physical evidence
remaing and memories fade This
argument alse rings bollow, First,
unless a claim of sexual abuge or
asaait 8 brought within duys of
the act, there will rarely be physt-
cal evidemce of the assaubl, Thus, i
actual physwcal evidence was always
required, there would be almost oo
criminal prosacition of sesuzl abuse
claims Second, without compelting
evidence to support the allegation,
claime will not sucoced, We trust the
Justice system to weed oul baseless
clatma 1n other contexts, and the
case of childhood sexeal sbuse is
oot different, On the contrary, the
coufents of the Boy Scout files pro-
vide precisely the sort of physical
evidence which will alliw fuwyers,
firors and judges to make informed
decisions about whether abuse actu-
ally occurred, Moreaver, the abusc
files allow victims to refresh their
memories in arder to ensure that
they anly bring clatms against those
fruly responsble for their abuse
Finally, there are legal hurdles in
place to prevent just such “witch
hunts ™ For example, in Califorala,
neglwence lawswits tvobang allega-
bons of childhood sexnal abuse filed
after a plaintiffs 26th hirthday may
not include the pame of any alleged
defendant. In fact, plaintiffs are re-
quired to follow an elahorate process
of authenticating thetr claims with
evidence and affidavits before they
are allowed to move forward with
litigation, To short, lawsuits cannet
be secesslully prosecuted upless
they are based on solid evidence,

einotional tol and mental damag

Another flawed argument aoainst
the release of the files sugpests that
thewr release will encourage the
recovery of repressed mmemories
that will reeult in hogus lawsuits
allowed by permissive statotes of
limtation. The argument states
that claims bronght years afler the
alleged abuse are without merit be-

Itis nely unhbely that a jury
wonid return a verdict for a plaintiff
whese unly evidencs is his false “rc
iressed memoey

Some might arpue that releas
ing records that name suspected
abusers will lead io witch mats of
mpacent indwiduals, Pat there is
sumply no ewdence to suppart sach
an assertion 1 the case of the Boy

Scout files. Firat, not a single report
uf a false accuaation of child sexuat
shuse has been publicized 1o the
mate than six months since the
records were released last Dotobes,
Second, the records do ool provide
the sort of detadl that would mcite a
wikch fumt. In fact, while the records
reveal troubling instances of neglect
when It comes ko barming suspected
dusers from gaining access to
further victims, they provide little
details Lo identify the assailants
It would be neardy imposaible for a
wintld-he platetiff to fabricate a story
of zbuse based on the all4oo-tacager
tyrmation 1n the [fles For czam-
ple, according te one record, in 1981
a Colorado man whe had three sone
In scoufing warned the sreanization
that a scont volunteor wdegtified as
“Joe,” who had abused s sons,
ameng others, had re-surfaced at g
Boy Scouts event, “Your assurances
that Joc was out of scouting and
wenld have no ferther contact with
seouting have just become meaning.
Jess,” he wrone. s it better to prolect
“Joe™ or the childven harmed afler
Joe was let hack it scouting?
Lawsmits  cxpose  dangorous
circumstances and, at their best,
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encovrage positive change that im-
proves saicty. The liwsuits againsi
lhe Boy Scouts have produced
thousands of pages of files that can
be used ot merely to support the
claitns of victims, bul also o learn
from past mistakes and make our
Institwhons safer for children going
forward Lel us not sguander an
mmportant opportunity
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When can insurance companies sue their coverage lawyers?

By Joan M. Cotkin
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